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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
43  CFR  Part  14 

Interim  Rule  Implementing  the 
Regulatory  Flexibility  Act;  Request  for 
Comments 

agency:  Department  of  the  Interior. 
action:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Interior’s  rulemaking  procedures  are 
being  revised  to  implement  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354). 

The  Act  requires  Federal  agencies  to 
take  into  consideration  and  analyze  the 
effects  of  their  rules  on  small 
businesses,  small  organizations,  and 
small  governmental  jurisdictions. 

Those  portions  of  the  Department’s 
procedures  which  are  new  or  revised 
are  highlighted  by  arrows  in  the  text  of 
the  rule. 

OATES:  This  rule  is  effective  January  1, 
1981.  Comments  must  be  received  on  or 
before  February  9, 1981. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Chief,  Division  of  Directives 
and  Paperwork  Management,  Office  of 
Information  Resources  Management, 
Room  7357,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Douglas,  Office  of  Policy  Analysis, 
202-343-8.501,  Deborah  Ryan,  Office  of 
the  Solicitor,  202-343-5216. 
SUPPLEMENTARY  INFORMATION:  On 
December  13. 1978  (43  FR  58295),  a  final 
rule  was  issued  by  the  Secretary  of  the 
Interior  to  implement  Executive  Order 
12044  (E.0. 12044),  “Improving 
Government  Regulations",  in  the 
Department  of  the  Interior.  The  rule 
established  a  four  part  process  for 
developing  new  rules  or  revising 
existing  rules.  Initially,  all  rules  under 
development  must  be  examined  to 
determine  whether  the  rules  will,  if 
promulgated,  be  “significant”  under 
specific  criteria.  Rules  found  to  be 
significant  are  subject  to  additional 
scrutiny  to  determine  whether  a 
regulatory  analysis  of  the  rule  is 
necessary.  Performing  a  regulatory 
analysis  on  the  effects  of  major  rules 
constitutes  the  second  part  of  the 
process. 

Significant  rules  must  be  developed  in 
a  specific  manner  which  allows  for 
public  participation  and  review  of 
alternatives.  Significant  rules  must  be 
approved  by  the  Secretary,  or  by  a 
Secretarial  Officer  authorized  by  the 
Secretary.  Rules  that  are  not  significant 


do  not  require  special  development 
procedures. 

Periodic  review  of  existing  rules  to 
assure  their  continuing  relevance, 
adequacy,  and  consistency  with  other 
related  rules  and  policies  constitutes  the 
third  part  of  the  process.  Finally,  a  semi¬ 
annual  agenda  of  rules  under 
development  and  review  is  published  to 
provide  public  notice  and  information 
about  rulemaking  activity  and  review. 

Regulatory  Flexibility  Act 

On  September  19, 1980,  the  President 
signed  into  law  the  Regulatory  * 
Flexibility  Act  (Pub.  L.  96-354)  which 
amends  the  Administrative  Procedure 
Act  (5  U.S.C.  101  et  seq.)  by  adding  a 
new  Chapter  6,  “The  Analysis  of 
Regulatory  Functions.”  The  purpose  of 
the  Regulatory  Flexibility  Act  is  to 
establish  as  a  principle  of  rulemaking 
that,  whenever  possible,  agencies  will  fit 
regulatory  and  informational 
requirements  to  the  scale  of  the 
businesses,  organizations,  and 
governmental  jurisdictions  subject  to  the 
rule. 

Because  the  provisions  of  the  Act 
become  effective  on  January  1, 1981  an 
interim  rule  is  being  published  at  this 
time.  Good  cause  exists  for  waiver  of 
the  usual  30-day  waiting  period  for 
effectiveness  so  that  the  procedures  will 
be  in  effect  on  January  1. 

Because  these  rules  relate  to  agency 
practice  and  procedure,  the 
Administrative  Procedure  Act  does  not 
require  that  they  be  subject  to  public 
notice  and  comment.  Consistent  with 
the  Department’s  public  participation 
policy  and  the  spirit  of  the  Regulatory 
Flexibility  Act,  however,  public 
comments  on  the  rule  are  invited.  After 
consideration  of  public  comments,  and 
an  evaluation  of  the  efficiency  of  the 
interim  rule,  a  final  rule  will  be 
published. 

‘  Under  the  Regulatory  Flexibility  Act 
special  attention  is  to  be  given  to  the 
effects  of  rules  on  small  entities  through 
the  publication  of  agendas  of  rules, 
analysis  of  the  anticipated  effects  of 
rules,  public  participation  in  the 
development  of  rules,  and  review  of 
existing  rules.  At  the  onset  of  the 
rulemaking  process  a  determination 
must  be  made  as  to  whether  the  rule,  if 
promulgated,  will  have  a  “significant 
economic  effect  on  a  substantial  number 
of  small  entities.”  If  it  will  have  such  an 
effect,  an  initial,  and  later  a  final,  small 
entity  flexibility  analysis  is  required  to 
assess  the  effects  of  the  rule  on  small 
entities  and  to  consider  alternatives  that 
are  consistent  with  the  objectives  of  the 
rule  and  applicable  statutes,  which  fit 
the  scale  of  affected  small  entities.  In 
addition,  the  rulemaking  process  for 


rules  determined  to  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entitites  must  be  tailored  to 
accommodate  and  encourage 
participation  by  small  entities. 

Since  the  central  elements  of  the 
Regulatory  Flexibility  Act  are  generally 
consistent  with  those  of  E.0. 12044,  the 
Department  of  the  Interior  is  revising  its 
rules  implementing  the  Executive  Order 
to  establish  concurrent  compliance  with 
both  authorities.  The  changes  and 
revisions  discussed  below  are  largely 
additions  to  the  existing  rules  to  include 
the  requirements  of  the  Regulatory 
Flexibility  Act.  Part  14  has,  however, 
been  reorganized  to  incorporate  in  a 
clear  and  logical  manner  the 
requirements  of  the'  Act  and  the 
Executive  Order. 

Under  the  revised  procedures  the 
Department  will  continue  to  publish  a 
semiannual  agenda  of  rules  under 
development  and  review,  although  the 
dates  of  publication  are  changed  from 
January  and  July  of  each  year  to  April 
and  October.  In  addition,  the  content  of 
agenda  entries  is  expanded  to 
incorporate  the  requirements  of  the 
Regulatory  Flexibility  Act.  Periodic 
reviews  of  existing  rules  (“sunset 
reviews”)  will  continue  to  be  performed 
without  change.  The  Department’s  five- 
year  cycle  is  more  stringent  than 
required  under  the  statute  and  is 
retained.  However,  the  statutory 
requirement  that  reviews  be  completed 
within  one  year  is  adopted. 

At  the  onset  of  each  rulemaking 
procedure,  the  Secretary  or  Secretarial 
Officer  will  be  required  to  make  two 
distinct  findings.  First,  the  determination 
of  significance  under  E.0. 12044;  second, 
a  determination  of  the  effects  on  small 
entities.  Since  both  determinations  are 
based  on  similiar  criteria  and  must  be 
made  at  the  initiation  of  the  rulemaking 
process,  it  is  expected  that  one 
document  will  be  used  in  making  both 
determinations.  However,  §  14.3(b)(2) 
clearly  specifies  that  the  determination 
of  effect  on  small  entities  is  a 
determination  separate  from  and  in 
addition  to  the  determination  of 
significance  and  that  a  “significant”  rule 
does  not  necessarily  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  or  vice  versa. 

The  development  process  for 
“significant”  or  “other”  rules  is  not 
changed  by  the  revisions  to  Part  14. 
However,  requirements  are  added  for 
the  development  of  rules  determined  to 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities, 
regardless  of  their  “significance,” 

Primarily,  preparation  of  “small  entity 
flexibility  analyses”  for  such  rules  is 
required.  Although  the  Regulatory 
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Flexibility  Act  uses  the  term  “regulatory 
flexibility  analyses,”  the  term  “small 
entity  flexibility  analyses"  is  used  in 
this  rule  to  avoid  confusion  with 
"regulatory  analyses”  required  under 
E.0. 12044. 

In  addition  to  the  preparation  of  such 
analyses,  rules  determined  to  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
must  be  developed  in  a  manner  that 
encourages  and  accommoda'tes 
participation  by  small  entities.  Both  the 
preparation  of  flexibility  analyses  and 
the  participation  of  affected  small 
entities  are  designed  to  maximize 
consideration  of  regulatory  alternatives 
which  lessen  the  burden  on  small 
businesses,  small  organizations  and 
small  governmental  jurisdictions  subject 
to  regulation. 

Section-by-Section  Review 

To  assist  the  reader  in  understanding 
the  revisions  and  additions  to  this  Part, 
the  following  is  a  section-by-section 
review: 

%  14.1  Purpose  and  Scope: 'this 
section  has  been  revised  to  include  the 
Regulatory  Flexibility  Act. 

§  14.2  Definition:  The  definition  of 
Secretarial  Officer  has  been  revised  to 
include  the  Inspector  General. 

§  14.3  Required  determinations:  This 
section  formerly  discussed 
determinations  of  significance  under 
E.0. 12044.  It  has  been  revised  to 
discuss  the  two  different  determinations 
now  required,  approval  authority, 
exceptions,  and  required  statements  in 
the  Federal  Register.  Criteria  for 
determinations  of  significance  and 
needed  regulatory  analyses  have  been 
moved  to  §  14.4. 

§  14.4  Determination  of  significance 
and  need  for  regulatory  analysis:  This 
section  contains  the  criteria  for 
determination  of  significance  under  E.O. 
12044  formerly  found  at  §  14.3  (c)  and 
(d).  The  criterion  relating  to  reporting 
and  recordkeeping  has  been  revised  to 
make  it  consistent  with  the  Office  of 
Management  and  Budget’s  proposed 
rules  on  controlling  paperwork  burdens 
on  the  public  (45  FR  2586,  January  11, 
1980)  and  the  Department’s  criteria  for 
significant  information  collection. 

§  14.5  Determination  of  effect  on 
small  entities:  This  is  a  new  section 
implementing  new  5  U.S.C.  605(b). 
Paragraph  (a)  defines  “small  business,” 
“small  organization,”  and  “small 
governmental  jurisdiction.”  The 
definitions  of  “small  organization”  and 
“small  governmental  jurisdiction”  are 
those  used  in  the  Act.  The  definition  of 
“small  business”  is  drawn  from  the 
Small  Business  Act  (15  U.S.C.  632),  but 
an  alternative  is  provided  for  rules 


promulgated  under  the  Surface  Mining 
Control  and  Reclamation  Act  (30  U.S.C. 
1201  et  seq.)  because  that  Act  specifies  a 
definition  of  “small  operator.” 

Paragraph  (b)  of  §  14.5  sets  out  guidance 
for  interpreting  the  terms  “significant 
economic  effect”  and  “substantial 
number.”  This  guidance  is  general  in 
nature  to  permit  it  to  be  adapted  to  the 
diverse  programs  which  the  Department 
administers.  It  is  expected  that 
Secretarial  Officers  will  resolve  doubts 
about  the  applicability  of  the  criteria  in 
favor  of  conducting  small  entity 
flexibility  analyses.  Paragraph  (c) 
permits  agency  heads  to  certify  that  a 
proposed  or  final  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities, 
thus  not  requiring  the  preparation  of 
small  entity  flexibility  analyses. 

%  14.6  Development  of  significant 
rules:  This  section,  previously  §  14.4,  has 
been  revised  to  specify  additional 
procedural  requirements  necessary  to 
assure  consideration  of  the  effects  of 
rules  on  small  entities  and  to  assure 
participation  in  the  rulemaking  process 
by  small  entities.  Paragraph  §  14.4(d)(2), 
which  described  the  content  of 
regulatory  analyses,  has  been  moved  to 
a  new  §  14.8. 

§  14. 7  Development  of  other  rules: 
This  section,  previously  §  14.5,  has  been 
revised  to  assure  that  rules  determined 
not  to  be  significant  under  E.O.  12044 
are  developed  in  a  manner  that 
considers  effects  on  small  entities  and 
assures  participation  in  the  process  by 
small  entities. 

§  14.8  Content  of  regulatory 
analyses:  This  section  was  previously 
found  at  §  14.4(d)(2).  No  substantive 
revisions  have  been  made. 

§  14.9  Content  of  small  entity 
flexibility  analyses:  This  is  a  new 
section  implementing  new  5  U.S.C.  603 
and  604.  It  sets  out  minimum 
specifications  for  the  type  of  information 
and  analyses  to  be  contained  in  initial 
and  final  small  entity  flexibility 
analyses. 

%  14.10  Petitions  for  Rulemaking: 
This  section  is  renumbered  from  §  14.6 
without  change. 

§  14.11  Review  of  rules:  This  section, 
previously  §  14.7,  contains  minor 
revisions  to  the  review  criteria  in 
paragraph  (c).  A  new  paragraph  (d)(2) 
has  been  added  to  require  the 
completion  of  all  reviews  within  one 
year.  Reviews  of  rules  that  may  affect 
small  entities  may  be  extended  by  a 
Secretarial  Officer,  as  provided  in  new  5 
U.S.C.  610(a). 

§  14.12  Semiannual  Agenda:  This 
section,  previously  found  at  §  14.8,  has 
been  revised  so  that  separate  agendas 
will  not  be  published  under  the 


Executive  Order  and  the  statute.  The 
publication  dates  have  been  changed 
from  January  and  July  of  each  year  to 
April  and  October,  and  additional 
information  requirements  have  been 
added  to  paragraph  (b)(3). 

Request  For  Comments 

As  discussed  above,  this  rule  does  not 
substantively  alter  the  Department’s 
procedures  for  complying  with  E.O. 
12044.  Consequently,  public  comments 
are  requested  on  those  portions  of  the 
rule  which  implement  the  Regulatory 
Flexibility  Act.  New  and  revised 
portions  of  the  procedures  are 
highlighted  with  arrows.  In  particular, 
comments  are  requested  on  the 
following  issues: 

1.  Definitions  of  small  business,  small 
organization,  and  small  governmental 
jurisdiction.  (§  14.5(a)) 

2.  Criteria  for  determining  “significant 
economic  effect”  and  “substantial 
number,”  including  any  criteria 
indicative  of  significant  economic 
effects  on  small  organizations  and  small 
governmental  jurisdictions.  (§  14.5(b)) 

Drafting  Information 

The  primary  authors  of  this  document 
are:  Jim  Douglas,  Office  of  Policy 
Analysis  (343-8501);  Lois  W.  Pauli, 
Office  of  Information  Resources 
Management  (343-6191);  Deborah  Ryan, 
Office  of  the  Solicitor  (343-5216);  and 
John  D.  Trezise,  Office  of  the  Solicitor 
(343-5216).  Assistance  was  provided  by 
the  Department’s  Office  of  Small  and 
Disadvantaged  Business  Utilization. 

Statement  of  Significance 
The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Larry  E.  Meierotto, 

Assistant  Secretary — Policy,  Budget  and 
A  dministration. 

December  18, 1980. 

(In  the  following  text  ►  indicates  new  or 
revised  material) 

43  CFR  Part  14  is  revised  as  follows: 

PART  14— RULEMAKING 

Sec. 

►14.1  Purpose  and  scope. 

14.2  Definitions. 

14.3  Required  determinations. 

14.4  Determination  of  significance  and  need 
for  regulatory  analysis. 

14.5  Determination  of  effects  on  small 
entities. 

14.6  Development  of  significant  rules. 

14.7  Development  of  oAer  rules. 

14.8  Content  of  regulatory  analyses. 

14.9  Content  of  small  entity  flexibility 
analyses. 
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Sec. 

14.10  Petitions  for  rulemaking. 

14.11  Review  of  rules. 

14.12  Semiannual  agenda. 

Authority:  E.0. 12044.  43  FR  12661,  March 
24. 1978:  Pub.  L  96-354,  94  Stat.  1164  (5  U.S.C. 
601)  September  19, 1980. 

§  14.1  Purpose  and  scope. 

(a)  Purpose.  This  part  contains  the 
policies  and  procedures  of  the 
Department  of  the  Interior  for  adoption 
of  rules.  These  policies  and  procedures 
incorporate  the  requirements  of  the 
Administrative  Procedure  Act, 

Executive  Order  12044,  “Improving 
Government  Regulations”  (March  23, 
1978)  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354,  September  19, 1980). 

(b)  Scope.  The  principal  sections  of 
this  part  deal  with  procedures  for 
determining  the  signiRcance  of  rules 

(§  14.4);  procedures  for  determining  the 
effect  of  rules  on  small  entities  (§14.5); 
procedures  for  development  of 
“significant"  rules  and  preparation  of 
regulatory  analyses  (§  14.6);  procedures 
for  development  of  other  rules  (§  14.7); 
the  method  by  which  members  of  the 
public  may  petition  for  rulemaking 
(§  14.10);  and  procedures  for  periodic 
review  of  existing  rules  (§  14.11). 

(c)  Applicability  of  part.  The 
procedures  contained  in  this  part  are 
applicable  to  all  rules  for  which  a  notice 
of  proposed  rulemaking  is  issued,  or 
which  are  published  as  final  rules 
without  a  notice  of  proposed 
rulemaking,  on  or  after  January  1, 1981. 
For  the  procedures  applicable  to  rules 
for  which  a  notice  of  proposed 
rulemaking  was  issued  before  January  1, 
1981,  see  43  CFR  Part  14  (1979)  (source; 
43  FR  58292,  December  13, 1978;  44  FR 
23086,  April  18, 1979). 

(d)  Exceptions.  (1)  The  policies  and 
procedures  of  this  part  do  not  apply  to: 

(i)  Rules  which  are  required  by  statute 
to  be  made  on  the  record  after  an 
opportunity  for  a  formal  hearing  under 
the  procedures  for  such  hearings 
contained  in  5  U.S.C.  556  and  557; 

(ii)  Rules  involving  a  foreign  or 
military  affairs  function  of  the  United 
States;  and 

(iii)  Rules  related  to  agency 
management  or  personnel. 

(2)  Further,  for  the  purposes  of  §  14.5 
{Determination  of  effect  on  small 
entities)  and  §  14.9  {Content  of  small 
entity  flexibility  analyses]  only,  the 
term  "rule”  does  not  include  a  rule  of 
particular  applicability  relating  to:  (i) 
Rates,  wages,  corporatesy  financial 
structures  or  reorganizations;  (ii)  Prices, 
facilities,  appliances,  services,  or 
allowances  therefor  or  (iii)  Valuations, 
costs  or  accounting,  or  practices  bearing 
on  any  of  the  foregoing.  (Pub.  L.  96-354, 
601(2))  ^ 


§  14.2  Definitions. 

(a)  Secretary.  “Secretary”  means  the 
Secretary  of  the  Interior. 

(b)  Secretarial  Officer.  “Secretarial 
Officers"  are  the  Under  Secretary,  the 
Solicitor,  the  Inspector  General,  and  the 
Assistant  Secretaries. 

(c)  Bureau.  “Bureau"  refers  to  all 
bureaus  and  offices  of  the  Department 
of  the  Interior,  including  the  Office  of 
the  Secretary  and  the  Other 
Departmental  Offices. 

(d)  Lead  Official.  “Lead  official" 
means  the  official  assigned 
responsibility  for  developing  a  rule.  The 
designation  of  a  lead  official  is  the 
initial  responsibility  of  the  bmeau 
developing  the  rule,  but  may  be 
reviewed  by  the  Secretarial  Officer 
having  jurisdiction  over  the  bureau. 

(e)  Rule.  “Rule"  means  a  statement  of 
general  or  particular  applicability  and 
future  effect  which  implements, 
interprets  or  prescribes  law  or  policy  or 
describes  the  organization,  procedure  or 
practice  requirements  of  the 
Department.  (5  U.S.C.  551(4)) 

►  §  14.3  Required  determinations. 

(a)  Significance.  (1)  Before  developing 
a  new  rule  or  amending  an  existing  rule, 
the  lead  official  must  determine  whether 
the  rule  or  amendment  will  be  a 
significant  rule.  (See  §  14.4 
Determination  of  significance  and  need 
for  regulatory  analysis  for  criteria)  This 
determination  must  be  in  writing,  state 
whether  or  not  the  rule  is  significant, 
and  briefly  describe  the  basis  of  the 
determination. 

(2)  If  a  rule  is  determined  to  be 
significant,  the  bureau  developing  or 
amending  the  rule  will  follow  the 
procedures  described  in  §  14.6 
(Development  of  significant  rules).  If  a 
rule  is  determined  not  to  be  significant, 
the  bureau  will  follow  the  procedures 
described  in  §14.7  (Development  of 
other  rules).  M 

(3)  If  a  rule  is  determined  to  be 
significant,  the  lead  official  must  also 
determine  whether  a  regulatory  analysis 
of  the  economic  consequences  of  a  rule 
is  required.  This  decision  should 
ordinarily  be  made  at  the  same  time  as 
the  determination  of  significance.  (See 

§  14.4  Determination  of  significance  and 
need  for  regulatory  analysis  and  §  14.6 
Development  of  significant  rules.)  In 
some  cases,  the  need  to  collect 
additional  economic  information  may 
necessitate  postponement  of  the 
decision.  In  these  cases,  a  decision  on 
preparation  of  a  regulatory  analysis 
should  be  made  no  later  than  the 
beginning  of  the  drafting  of  the  proposed 
rule. 

►  (b)  Effect  on  small  entities.  (1) 
Before  developing  a  new  rule  or 


amending  an  existing  rule,  the  lead 
official  also  must  determine  whether  the 
rule  will  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  (See  §  14.5  Determination  of 
effect  on  small  entities  for  criteria.)  This 
determination  must  be  in  writing,  state 
whether  or  not  the  rule  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities,  and 
briefly  decribe  the  basis  of  the 
determination. 

(2)  The  determination  of  effect  on 
small  entities  is  a  determination 
separate  from  and  in  addition  to  the 
determination  of  significance.  That  is,  a 
rule  may  or  may  not  be  determined  to  be 
“significant”  and  still  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  If  a  rule  is  determined 
to  have  such  an  effect,  the  bureau 
developing  or  amending  the  rule  will 
prepare  small  entity  flexibility  analyses 
for  the  rule  (see  §  14.9  Content  of  small 
entity  flexibility  analyses)  in  addition  to 
and  in  conjunction  with  meeting  the 
requirements  for  the  developing  of 
significant  rules  (§  14.6)  or  for  the 
development  of  other  rides  (§  14.7). 

(3)  The  determination  of  effect  on 
small  entities  should  ordinarily  be  made 
at  the  same  time  as  the  determination  of 
significance.  (See  §  §  14.4  and  14.7)  In 
some  cases,  the  need  to  collect 
additional  information  may  necessitate 
postponement  of  the  decision.  In  these 
cases,  the  determination  of  effect  on 
small  entities  should  be  made  no  later 
than  the  beginning  of  the  drafting  of  the 
proposed  rule, 

(c)  Approval.  The  determination  of 
whether  or  not  a  rule  is  significant,  the 
decision  on  whether  preparation  of  a 
regulatory  analysis  is  required,  and  the 
determination  of  effect  on  small  entities 
must  be  approved  by  the  Secretarial 
Officer  having  jurisdiction  over  the 
program  to  which  the  rule  relates. 
Secretarial  Officers  may  delegate 
approval  responsibility  for  particular 
types  or  classes  of  rules  to  bureau 
heads.  Bureau  heads  may  not  redelegate 
this  approval  authority. 

(d)  Discretionary  use  of  procedures. 
The  Secretary  or  the  Secretarial  Officer 
having  jurisdiction  over  the  program  to 
which  a  rule  relates  may  require  that: 

(1)  The  rule  be  developed  as  a 
significant  rule  or  a  regulatory  analysis 
be  prepared,  or  both,  even  though  the 
rule  does  not  meet  the  criteria  for 
significance  or  preparation  of  a 
regulatory  analysis,  or 

(2)  A  small  entity  flexibility  analysis 
be  prepared  for  the  rule  even  though  the 
rule  does  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities. 
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(e)  Exceptions.  (1)  In  certain 
circumstances  the  procedures  for 
development  of  significant  rules  and 
preparation  of  regulatory  analyses  may 
be  waived.  (See  paragraph  (c)  under 
§14.4  Determinatioh  of  significance  and 
need  for  regulatory  analysis] 

(2)  In  certain  limited  circumstances, 
the  preparation  of  small  entity  flexibility 
analyses  may  be  waived  or  delayed. 

(See  paragraph  (d)  under  §14.5 
[Determination  of  effects  on  small 
entities] 

(f)  Statements  in  Federal  Register.  (1) 
All  final  and  proposed  rulemaking 
documents  and  notices  of  intent  to 
proposed  rules  published  in  the  Federal 
Register  will  state  in  the  Supplementary 
Information  Section;  (i)  Whether  or  not 
the  rule  is  a  signiHcant  rule.  If  the  rule  is 
significant,  the  document  will  state  (A) 
why  the  rule  is  significant  and  (B) 
whether  or  not  a  regulatory  analysis  is 
required;  and 

(ii)  Whether  or  not  the  rule  will  have  a 
signiHcant  economic  effect  on  a 
substantial  number  of  small  entities. 

(A)  If  the  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  the 
Supplementary  Information  section  will 
contain  a  certification  that  this  is  the 
case  and  will  include  a  statement 
explaining  the  basis  for  the  certiBcation. 

(B)  If  a  small  entity  flexibility  analysis 
is  required,  the  initial  analysis  or  a 
summary  will  be  published  with  the 
proposed  rule  in  the  Federal  Register.  In 
those  instances  where  a  summary  only 
is  published,  a  statement  describing 
where  copies  may  be  obtained  will  also 
be  included.  A  statement  describing 
where  copies  of  a  final  small  entity 
flexibility  analysis  may  be  obtained  will 
be  published  with  the  Bnal  rule. 

(2)  If  the  decision  on  the  need  for  a 
regulatory  analysis  or  on  whether  the 
rule  will  have  a  significant  economic 
effect  on  a  substantial  niunber  of  smalL 
entities  has  not  been  made  at  the  time  of 
a  notice  of  intent  to  propose  the  rule,  the 
notice  of  intent  will  invite  comments  on 
the  need  for  a  regulatory  analysis  and 
on  effects  of  the  rule  on  small  entities. 

§  14.4  Determination  of  significance  and 
need  for  regulatory  analysis. 

(a)  Criteria  for  significance.  A  rule  is 
“significant”  if  it  falls  within  one  or 
more  of  the  following  categories: 

(1)  Rules  which  have  a  significant  and 
nation  or  regionwide  impact  on  state  or 
local  governments.  Factors  to  be 
considered  in  determining  whether  the 
impact  of  a  rule  will  be  significant 
include  its  effect  on:  (i)  Interstate 
relations;  (ii)  relations  between  state 
and  local  governments;  (iii)  internal 
organization  of  state  and  local 


governments;  (iv)  personnel  practices  of 
state  and  local  governments;  (v) 
planning  and  fiscal  activities  of  state 
and  local  governments;  (vi)  the  role  and 
functions  of  heads  of  state  and  local 
governments;  and  (vii)  eligibility  criteria 
for  Federal  Bnancial  assistance. 

►  (2)  Rules  which  will  result  in 
significant  new  information  collection  or 
recordkeeping  requirements  that  will 
affect  individuals,  businesses, 
organizations,  or  state  or  local  i 
governments.  Factors  that  determine 
whether  information  collection  or 
recordkeeping  requirements  are 
significant  are  those  which;  (i)  will  have 
a  national  or  regionwide  economic 
impact,  or  substantial  effect  on  state  or 
local  governments  or  small  entities:  (ii) 
will  result  in  the  commitment  of 
resources  and/or  federal  funds 
exceeding  $250,000;  (iii)  require  a 
respondent  to  spend  more  than  one-hour 
to  respond  to  each  information 
requirement;  (iv)  impose  a  total  annual 
reporting  burden  on  the  public 
exceeding  100,000  hours;  or  (v)  require 
more  than  200,000  persons  to  respond  or 
maintain  specific  records. 

(3)  Rules  which  both  involve  a 
potential  conflict  between 
environmental  and  other  considerations 
and  constitute  a  major  Federal  action 
for  which  an  environmental  impact 
statement  is  required  by  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969.  (42  U.S.C.  4332(2)(c)) 

(4)  Rules  which  have  a  major  impact 
on  other  programs  of  the  Department, 
other  Federal  agencies  or  the  allocation 
of  Federal  funds. 

(5)  Rules  which  are  likely  to  have  a 
substantial  economic  effect  on  the  entire 
economy  or  on  an  individual  region, 
industry  or  level  of  government. 

(b)  Criteria  for  regulatory  analysis.  (1) 
A  regulatory  analysis  of  the  economic 
consequences  of  a  rule  will  be  prepared 
if  the  rule  is  within  category  (5)  of  the 
criteria  for  significance  and  (i)  the  rule 
will  have  an  annual  economic  effect  of 
$100  million  or  more  or  (ii)  even  though 
the  economic  effect  of  the  rule  will  be 
less  than  $100  million,  the  potential 
economic  effect  of  the  rule  on  the 
•  economy  or  an  individual  region, 
industry  or  level  of  government  is 
sufficiently  major  as  to  require  formal 
analysis  to  assure  that  the  objectives  of 
the  rule  are  achieved  with  minimum 
burden. 

(2)(i)  In  determining  whether  a 
regulatory  analysis  should  be  prepared 
for  rules  which  will  have  an  economic 
effect  of  less  than  $100  million,  close 
attention  should  be  given  to  such  factors 
as:  (A)  The  present  average  level  of  real 
income  of  the  region  which  may  be 
affected  and  the  potential  change  in 


average  income  for  the  region  as  a  result 
of  the  rules;  (B)  the  present  cost  of  doing 
business  of  an  industry  and  the  potential 
effect  of  the  rules  on  the  cost;  (C)  the 
present  cost  of  operating  a  level  of 
government  or  a  particular 
governmental  program  and  the  potential 
effect  of  the  rules  on  that  cost;  and  (D) 
the  estimated  likelihood  that  the 
acceptable  alternative  which  would 
impose  the  minimum  economic  burden 
would  not  be  clearly  chosen  without 
formal  regulatory  analysis. 

(ii)  No  specific  quantitative  levels  or 
percentages  are  established  for 
examining  rules  which  will  have  an 
economic  effect  of  less  than  $100 
million,  because  the  relative  effect  of 
such  rules  may  be  minor  for  some 
regions,  industries,  or  levels  of 
government,  but  major  or  critical  for 
others.  Thus  each  case  needs  to  be 
examined  individually.  For  example,  a 
particular  method  of  regulation  might 
cause  a  very  small  increase  in  the  cost 
of  doing'business  for  an  industry.  If, 
however,  there  are  a  number  of  firms  in 
that  industry  which  are  marginal,  a 
small  increase  in  costs  could  drive  these 
Brms  out  of  business.  In  such  a  case,  a 
regulatory  analysis  should  be  prepared 
if  the  least  burdensome  method  of 
regulation  is  not  obvious  without  formal 
analysis. 

(3)(i)  "Economic  effects"  means 
changes  in  the  use  of  resources  which,  in 
principle,  would  affect  national  income 
and  which  can  be  valued  in  dollar  terms. 
-  For  purposes  of  determining  the 
necessity  for  regulatory  analysis, 
economic  effects  do  not  include 
measures  of  consumers’  willingness  to 
pay  in  cases  when  nionetaiy  values 
would  have  to  be  imputed.  If  a 
regulatory  analysis  is  determined  to  be 
necessary,  however,  measurement  of 
consumers’  willingness  to  pay  which 
would  have  to  be  imputed,  would  be 
measured  or  estimated  when  such 
datum  was  of  signiHcance  to  the 
regulatory  decision  at  hand,  and  such 
measurement  was  practical. 

(ii)  A  “region”  is  a  geographic  area 
or^narily  covering  more  than  one  state, 
although  for  some  rules  a  narrower 
interpretation  may  be  appropriate.  For 
example,  a  particular  proposed  rule 
might  affect  only  one  state,  but  the  area 
affected  could  be  as  large  or  the  impact 
as  great,  as  other  rules  significantly 
affecting  a  region  comprising  more  than 
one  state.  Under  such  a  circumstance, 
the  same  consideration  for  determining 
the  need  for  regulatory  analysis  should 
be  given  as  if  the  region  comprised  more 
than  one  state. 

(iii)  An  “industry”  is  defined  to 
correspond  to  a  4-digit  industry  writhin 
the  Standard  Industrial  Classification 
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System  established  by  the  Office  of 
Management  and  Budget  (0MB, 
Standard  Industrial  Classification 
Manual  (1972)). 

(c)  Exceptions.  The  Secretary  or  the 
Secretarial  Officer  having  jurisdiction 
over  the  program  to  which  a  rule  relates 
may  except  from  the  procedures  for 
development  of  significant  rules  and 
preparation  of  regulatory  analyses  rules 

(1)  issued  in  response  to  an  emergency 
or  which  are  governed  by  short-term 
statutory  or  judicial  deadlines,  or  (2) 
which  related  to  Federal  Government 
procurement.  The  Supplementary 
Information  section  of  Federal  Register 
documents  for  rules  for  which  such 
exceptions  are  made  will  contain  an 
explanation  of  why  it  is  impractical  or 
contrary  to  the  public  interest  for  the 
Department  to  follow  the  procedures  for 
development  of  significant  rules. 

^§14.5  Determination  of  effects  on  small 
entities. 

(a)  Definitions.  (1)  “Small  business” 
means  any  business  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  In  making  specific 
determinations  about  the  effects  of  rules 
on  small  businesses,  bureaus  should 
consider  the  standards  and  criteria 
contained  in  the  Small  Business 
Administration  rules  appearing  in  13 
CFR  Part  121.  For  rules  promulgated 
under  the  authority  of  the  Surface 
Mining  Control  and  Reclamamtion  Act 
of  1977  (30  U.S.C.  1201  et  seq.)  a  coal 
operator  is  a  small  business  if  its  total 
annual  producition  of  coal  from  surface 
and  underground  mining  operations 
does  not  exceed  one  hundred  thousand 
tons  (30  U.S.C.  1252(c)). 

(2)  “Small  organization”  means  any 
not-for-profit  enterprise  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  its  field. 

(3)  “Small  governmental  jurisdiction” 
means  governments  of  cities,  counties, 
towns,  townships,  villages,  school 
districts,  or  special  districts,  with  a 
population  of  less  than  fifty  thousand. 

(4) “Small  entity”  means  “small 
business”,  "small  organiztion”  and 
“small  governmental  jurisdiction.” 

(b)  Criteria  for  determining  effects  on 
small  entities.  (1)  “Significant  economic 
effect"  includes  a  wide  variety  of 
quantifiable  as  well  as  non-quantifiable 
aspects.  For  example,  every  small  entity 
does  not  have  to  be  affected 
significantly  for  the  total  effect  to  be 
significant,  costs  which  are  not  easily 
quantifiable  must  be  considered,  and 
both  the  marginal  and  cumulative 
effects  should  be  estimated  whenever 
possible. 


(2)  “Substantial  number”  means  a 
substantial  number  of  entities  within 
one,  or  a  combination,  of  the  three  sub¬ 
groups,  small  businesses,  small 
organizations,  or  small  governmental 
jurisdictions.  Whether  a  substantial 
number  are  affected  must  be  determined 
under  the  circumstances  of  each  rule, 
but  it  is  not  necessary  for  an 
overwhelming  precentage  of  potential 
entities  in  a  subgroup,  or  combination  of 
subgroups,  to  be  affected  for  the  rule 
under  development  to  meet  the 
“substantial  number”  test.  In  addition, 
though  a  rule  may  not  affect  a 
substantial  number  of  small  entities 
overall,  it  may  affect  a  substantial 
number  within  an  industry  or  sector. 

Such  a  rule  will,  therefore,  affect  a 
substantial  number  of  small  entities. 

(3)  In  determining  whether  a  rule  will 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities,  the 
Secretary  or  Secretarial  Officer  having 
jurisdiction  over  the  program  to  which 
the  rule  relates  may  consider  the 
following; 

(i)  Demographic  effects  (firms  affected 
per  industry,  industries  affected, 
anticipated  closings,  geographic 
distribution); 

(ii)  Direct  costs  by  size  of  affected 
entities,  both  total  and  per  unit  of  output 
(operating  costs,  capital  costs, 
administrative  costs); 

(iii)  Indirect  costs; 

(iv)  Non-quantifiable  effects; 

(v)  Enforcement  costs  (Federal,  state, 
local); 

(vi)  Competitive  effects 
(concentration,  mergers,  entry,  exports- 
imports); 

(vii)  Aggregate  effects  (employment, 
output,  price  levels,  growth  rates). 

(c)  Certification  of  no  significant 
economic  effect.  (1)  The  Secretary  or 
Secretarial  Officer  having  jurisdiction 
over  the  program  to  which  the  rule 
relates  may  certify  that  the  rule  will  not. 
if  promulgated,  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  (2)  If  the  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities,  the 
Supplementary  Information  section  of 
all  final  and  proposed  rulemaking 
documents  and  notices  of  intent  to 
propose  rules  in  the  Federal  Register 
will  contain  a  certification  that  this  is 
the  case  and  will  include  a  statement 
explaining  the  basis  for  the  certification. 

(d)  Waiver  or  delay.  (1)  The  Secretary 
or  Secretarial  Officer  having  jurisdiction 
over  the  program  to  which  the  rule 
relates  may  waive  or  delay  the 
completion  of  some  or  all  of  the 
requirements  for  the  preparation  of  an 
initial  small  entity  flexibility  analysis  by 
publishing  in  the  Federal  Register  a 


written  finding  that  the  rule  is  being 
promulgated  in  final  form  in  response  to 
an  emergency  that  makes  compliance  or 
timely  compliance  with  the  requirements 
of  an  initial  small  entity  flexibility 
analysis  impracticable.  The  finding  will 
be  published  no  later  than  the  date  of 
publication  of  the  final  rule,  and  will 
contain  the  reasons  for  the  findiqg. 

(2)  The  Secretary  or  Secretarial 
Officer  having  jurisdiction  over  the 
program  to  which  the  rule  relates  may 
delay  the  completion  of  a  final  small 
entity  flexibility  analysis  by  publishing 
in  the  Federal  Register  a  written  finding 
that  the  rule  is  being  promulgated  in 
final  form  in  response  to  an  emergency 
that  makes  timely  compliance  with  the 
requirements  of  a  final  small  entity 
flexibility  analysis  impracticable.  The 
finding  will  be  published  no  later  than 
the  date  of  publication  of  the  final  rule, 
and  will  contain  the  reasons  for  the 
finding. 

(3)  If  the  bureau  has  not  prepared  a 
required  final  small  entity  flexibility 
analysis  within  180  days  of  publication 
of  the  final  rules,  the  rule  will  lapse  and 
have  no  effect.  The  rule  will  not  be 
repromulgated  until  a  final  small  entity 
flexibility  analysis  has  been  completed 
by  the  bureau. 

§  14.6  Development  of  significant  rules. 

(a)  Scope.  This  section  outlines  the 
procedures  for  developing  significant 
rules,  including  procedures  to  involve 
the  public  in  the  development  process. 

(b)  Work  Plan.  (1)  When  a  rule  has 
been  determined  to  be  significant,  the 
lead  official  will  promptly  prepare  a 
work  plan  for  review  and  approval  by 
the  Secretary. 

(2)  The  work  plan  will  state  the  need 
for  development  of  the  rule,  the 
principal  issues  and  alternative 
approaches  to  be  considered,  a  tentative 
plan  for  public  involvement,  and  target 
dates  for  completion  of  steps  in  its 
development.  The  plan  will  also  state 
whether  or  not  a  regulatory  analysis  will 
be  prepared  or,  if  this  determination  has 
not  been  made,  the  process  by  which  the 
determination  will  be  made.  ►If 
appropriate,  the  plan  will  include 
tentative  dates  for  completion  of  initial 
and  final  small  entity  flexibility 
analyses  and  specific  actions  planned  to 
include  and  accommodate  interested 
small  entities  in  the  development  of  the 
rule.-^ 

(3)  The  plan  will  be  submitted  to  the 
Secretary  through  the  Secretarial  Officer 
having  jurisdiction  over  the  program  to 
which  the  rule  relates  and  the  Assistant 
Secretary — ^Policy,  Budget  and 
Administration.  The  Assistant 
Secretar — Policy,  Budget  and 
Administration  must  review  and 
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approve  the  decision  on  whether  a 
regulatory  analysis  is  necessary  during 
the  review  of  the  work  plan. 

(4)  After  review  of  the  plan,  the 
Secretary  will  approve  or  disapprove 
the  plan.  The  Secretary’s  approval  may 
be  conditioned  on  modifications  in  the 
plan. 

(5)  When  the  Secretary  approves  a 
work  plan,  he  will  indicate  whether  he 
wishes  to  approve  the  rule  before  it  is 
published  in  the  Federal  Register  as  a 
proposed  and  final  rule  or  whether  the 
approval  authority  may  be  exercised  by 
the  Secretarial  Officer  having 
jurisdiction  over  the  program  to  which 
the  rule  relates. 

(c)  Early  public  involverhent.  (1) 

Before  a  proposed  significant  rule  is 
drafted,  a  notice  of  intent  to  propose 
rulemaking  will  be  published  in  the 
Federal  Register.  The  notice  of  intent 
may  be  omitted,  however,  if  time 
constraints  require  immediate 
preparation  of  a  proposed  rule  or  if  there 
has  been  a  recent  previous  opportunity 
for  comment  by  the  general  public  on 
the  issues  to  be  addressed  in  the 
proposed  rule. 

(2)  A  notice  of  intent  will  state  the 
need  for,  the  subject  matter  of  and  key 
issues  presented  by  the  anticipated 
rulemaking,  and  will  advise  the  public 
where  additional  information  may  be 
obtained  and  where  comments  should 
be  sent.  If  a  regulatory  analysis  ►or  a 
small  entity  flexibility  analysis  is  to  be 
prepared,-^  the  notice  should  invite 
comment  of  the  economic  consequences 
of  alternative  regulatory  approaches 

►  and  suggestions  for  minimizing  the 
economic  effects  on  small  entities.  If 
no  decision  on  a  regulatory  analysis 

►  or  a  small  entity  flexibility  analysis 
has  >4  been  made,  the  notice  of  intent 
should  invite  comment  on  whether  the 
potential  economic  consequences  of  the 
rule  require  preparation  of  a  regulatory 
analysis  ►or  a  small  entity  flexibility 
analysis. 

(3)  When  a  notice  of  intent  to  propose 
rulemaking  is  to  be  published, 
consideration  will  be  given  to  taking 
additional  actions  to  assure  meaningful 
public  participation  in  the  rulemaking 
process.  These  additional  actions  may 
include,  but  are  not  limited  to:  (i) 
Holding  open  conferences  or  public 
hearings;  (ii)  sending  press  releases  to 
newspapers  of  general  circulation  and 
other  publications  likely  to  be  read  by 
those  affected;  (iii)  directly  notifying 
interested  parties,  including  state  and 
local  governments  ►and  small 
entities;  and  (iv)  taking  out  paid 
advertisements  in  publications  likely  to 
be  read  by  those  affected.  If  the  rule 
may  have  a  significant  economic  effect 
on  a  substantial  number  of  small 


entities,  special  care  will  be  taken  to 
involve  and  accommodate  interested 
small  entities.  For  example,  procedures 
for  soliciting  public  comment  on  a  rule 
may  be  adopted  or  modified  to  reduce 
the  cost  or  complexity  of  participation  in 
the  rulemaking  by  small  entities. 

(d)  Regulatory  analysis.  (1)  If  a 
regulatory  analysis  is  required,  the  draft 
regulatory  analysis  will  ordinarily  be 
prepared  after  the  receipt  of  public 
comments  in  response  to  the  notice  of 
intent  to  propose  rulemaking  (if  one  is 
published),  but  before  or  during  the 
process  of  drafting  the  proposed  rule. 

The  final  regulatory  analysis  will  be 
prepared  after  the  comment  period  of 
the  proposed  rules  and  draft  regulatory 
analysis.  The  lead  official  will  be 
responsible  for  assuring  that  the 
preparation  of  the  draft  and  final 
regulatory  analyses  is  integrated  with 
the  preparation  of  the  proposed  and 
final  rules. 

►(2)  If  appropriate  and  desirable,  the 
draft  and  final  regulatory  analyses  may 
also  include  information  £ind  analysis 
necessary  to  fulfill  requirements  to 
conduct  initial  and  final  small  entity 
flexibility  analyses.  If  the  regulatory 
analysis  and  small  entity  flexibility 
analyses  are  combined,  the  document 
will  clearly  state  that  such  a  procedure 
is  being  followed. 

(e)  I^paration  of  proposed  and  final 
significant  rules.  (1)  In  supervising  the 
preparation  of  proposed  and  final  rules, 
the  lead  official  is  responsible  for 
assuring  at  a  minimum  that:  (i)  The 
direct  and  indirect  effects  of  the  rule  are 
adequately  considered:  (ii)  alternative 
approaches  are  considered  and  the  least 
burdensome  of  acceptable  alternatives 
is  chosen;  (iii)  public  comments  are 
considered  and  the  final  rulemaking 
document  states  the  reason  for 
accepting  or  rejecting  these  comments  or 
groups  of  comments;  (iv)  the  rule  is 
written  in  clear  English  and  will  be 
understandable  to  those  who  must 
comply  with  it;  and  (v)  new 

►  information  collection  or 
recordkeeping  requirements  which  may 
result  from  the  rule  are  considered  and 
conform  to  the  requirements  of  the 
Federal  Reports  Act. 

(2)  When  the  final  rule  is  prepared, 
the  lead  official  is  also  responsible  for 
developing  a  plan  for  evaluating  the  rule 
after  its  issuance.  The  plan  should  take 
into  account  the  review  cycle  for  review 
of  rules  in  §  14.11. 

(f)  Approval  of  proposed  significant 
rules.  Notices  of  proposed  significant 
rulemaking  will  be  approved  by  the 
Secretary,  or  if  the  Secretary  has  so 
authorized,  by  the  Secretarial  Officer 
having  jurisdiction  over  the  program  to 
which  the  rule  relates.  Prior  to 


submission  for  approval,  notices  of 
proposed  rulemaking  will  be  reviewed 
by  the  Assistant  Secretary — Policy. 
Budget  and  Administration  and  the 
Solicitor. 

(g)  Publication  of  proposed  significant 
rules.  (1)  The  public  will  be  given  a 
minimum  of  60  calendar  days  after  the 
date  of  publication  in  the  Federal 
Register  to  comment  on  proposed 
significant  rules.  A  shorter  period  may 
be  used  only  in  special  cases  requiring 
more  timely  action.  In  such  cases,  the 
notice  of  proposed  rulemaking  will 
contain  a  statement  of  the  reason  for  the 
shorter  period. 

(2)  A  notice  of  proposed  rulemaking 
will  contain  a  statement  of  the 
alternative  approaches  considered  in 
drafting  the  proposed  rule  and 
explanation  of  the  basis  for  selection  of 
the  alternative  incorporated  in  the 
proposal,  (i)  If  a  draft  regulatory 
analysis  has  been  prepared,  the  notice 
of  proposed  rulemaking  will  state  how 
copies  may  be  obtained  and  will  ask  for 
comments  on  the  analysis,  ►(ii)  If  an 
initial  small  entity  flexibility  analysis 
was  prepared,  the  initial  analysis  or 
summary  will  be  published  in  the 
Federal  Register  and  will  ask  for 
comments  on  the  analysis.  If  a  summary 
only  is  published,  a  statement  describing 
where  copies  may  be  obtained  will  also 
be  included. 

(3)  To  assure  meaningful  public 
comment  on  a  proposed  rule, 
consideration  will  be  given  to 
supplementing  the  Federal  Register 
notice  by  taking  additional  actions. 
These  additional  actions  may  include, 
but  are  not  limited  to:  (1)  Open 
conferences  and  public  hearings;  (ii) 
sending  press  releases  to  newspapers  of 
general  circulation  and  other 
publications  likely  to  be  read  by  those 
affected;  (iii)  directly  notifying 
interested  parties,  including  state  and 
local  governments  ►and  small 
entities  and  (iv)  taking  out  paid 
advertisements  in  publications  likely  to 
be  read  by  those  affected.  ►If  the  rule 
may  have  a  significant  economic  effect 
on  a  substantial  number  of  small 
entities,  special  care  will  be  taken  to 
involve  and  accommodate  interested 
small  entities.  For  example,  procedures 
for  soliciting  public  comment  on  a  rule 
may  be  adopted  or  modified  to  reduce 
the  cost  or  complexity  of  participation  in 
the  rulemaking  by  small  entities. 

(h)  Approval  affined  significant  rules. 
(1)  Final  significant  rules  will  be 
approved  by  the  Secretary  or,  if  the 
Secretary  has  so  authorized,  by  the 
Secretarial  Officer  having  jurisdiction 
over  the  program  to  which  the  rule 
relates.  F^ior  to  submission  for  this 
approval,  final  rules  will  be  reviewed  by 
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the  Assistant  Secretary— Policy,  Budget, 
and  Administration  and  the  Solicitor. 

(2)  Before  approving  a  Hnal  signiHcant 
rule,  the  Secretary  or  Secretarial  Officer 
should  determine  that;  (i)  The  rule  is 
needed;  (ii)  the  direct  and  indirect 
effects  of  the  rule  have  been  adequately 
considered;  (iii)  alternative  approaches 
have  been  considered  and  the  least 
burdensome  of  the  acceptable 
alternatives  has  been  chosen;  (iv)  public 
comments  have  been  considered  and  an 
adequate  discussion  of  the  comments  is 
contained  in  the  rulemaking  document; 
(v)  the  rule  is  written  in  clear  English 
and  can  be  understood  by  those  who 
must  comply  with  it;  (vi)  an  estimate  has 
been  made  of  the  new  ►information 
collection or  recordkeeping 
requirements  necessary  for  compliance 
with  th6  rule;  (vii)  the  name,  address 
and  telephone  number  of  a 
knowledgeable  agency  official  is 
included  in  the  document;  (viii)  the 
name  of  the  principal  author  of  the  rule 
is  included  in  the  document;  (ix)  a  plan 
has  been  developed  for  evaluating  the 
rule  after  its  issuance;  and  (x)  the  final 
regulatory  analysis,  ►or  final  small 
entity  flexibility  analysis,  if  one  has 
been  prepared,  adequately  considers  the 
economic  consequences  of  the  final  rule. 

(3)  To  assist  the  Secretary  or 
Secretarial  Ofiicer  in  reviewing  final 
significant  rules,  each  rule  must  be 
accompanied  by  a  memorandum:  (i) 
Addressing  eadi  of  the  items  listed 
above;  (ii)  analyzing  the  views  of  public, 
citizens  groups,  user  groups  and  elected 
officials;  and  (iii)  summarizing  the 
anticipated  impact  of  the  rule.  A  copy  of 
the  regulatory  analysis  ►or  final  small 
entity  flexibility  analysis will  be 
attached  to  this  memorandum. 

[1]  Publication  affinal  significant 
rules.  (1)  The  Supplementary 
Information  section  of  a  rulemaking 
document  must  contain  a  concise 
statement  of  the  basis  and  purpose  of 
the  rule  and  must  also  discuss  the 
reasons  for  accepting  or  rejecting  all 
relevant  and  significant  comments  or 
groups  of  comments  on  the  proposed 
rule. 

(2)  The  rulemaking  document  must 
include  a  clear  statement  of  the  date  on 
which  the  rule  will  take  effect.  This  date 
will  be  a  minimum  of  30  calendar  days 
after  the  date  of  publication  in  the 
Federal  Register  unless  (i)  the  rule 
grants  or  recognizes  an  exemption  or 
relieves  a  restriction  or  (ii)  other  good 
cause  for  a  shorter  delay  of  the  effective 
date  exists.  If  a  rule  is  to  become 
effective  less  than  30  days  from  the  date 
of  publication,  the  reason  for  the  earlier 
date  will  be  explained  in  the 
Supplementary  Information  Section. 


(3)  If  a  final  regulatory  analysis  ►or  a 
final  small  entity  flexibility  analysis 
was  prepared,  the  document  will  state 
where  copies  may  be  obtained. 

§  14.7  Development  of  other  rules. 

(a)  Scope.  Although  a  rule  does  not 
meet  the  criteria  for  significance,  public 
participation  in  its  development  will 
often  be  helpful,  ►especially  when  the 
rule  may  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  This  section  contains 
supplementary  Department  of  the 
Interior  policies  for  public  participation 
in  the  development  of  rules  not  meeting 
the  criteria  for  significance. 

(b)  Legislative  Rules.  (1)  Definition. 
“Legislative  Rules”  are  rules,  other  than 
rules  of  agency  organization,  procedure 
or  practice,  which  are  issued  under 
statutory  authority  and  which 
implement  the  statute. 

(2)  Notice  of  intent  to  propose  rules. 

(i)  If  proposed  legislative  rules  are  likely 
to  be  complex  or  controversial  or  to 
reflect  major  changes  in  existing  rules, 
an  opportunity  for  public  comment 
before  the  publication  of  a  notice  of 
proposed  rulemaking  may  be  helpful  in 
drafting  the  proposed  rules.  Before 
drafting  such  proposed  legislative  rules, 
the  lead  official  should  consider 
whether  publication  in  the  Federal 
Register  of  a  notice  of  intent  to  propose 
rulemaking  will  be  beneficial  in  the 
drafting  process. 

(ii)  A  notice  of  intent  will  state  the 
need  for  the  rule,  the  subject  matter  of 
and  the  key  issues  presented  by  the 
anticipated  rulemaking,  and  will  advise 
the  public  where  additional  information 
may  be  obtained  and  where  comments 
may  be  sent. 

(3)  Proposed  rulemaking,  (i) 
Administrative  Procedure  Act 
Requirement.  Section  4  of  the 
Administrative  Procedure  Act,  requires 
that  the  public  be  allowed  an 
opportunity  to  comment  on  proposed 
legislative  rules  before  final  adoption.  (5 
U.S.C.  553)  This  requirement  for 
comment  does  not  apply  to  rules  which 
deal  with  public  property,  loans,  grants, 
benefits  or  contracts.  (5  U.S.C.  553(a)) 
Further,  the  requirement  for  comment,  if 
otherwise  applicable,  may  be  waived  if 
it  is  found,  for  good  cause,  that  notice  of 
and  public  comment  on  a  proposed 
legislative  rule  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest.  (5  U.S.C.  553(b)(B)) 

(ii)  Department  policy.  (A)  It  is  the 
policy  of  the  Department  not  to  invoke 
the  exception  to  notice  and  comment 
procedures  for  legislative  rules  relating 
to  public  property,  loans,  grants, 
benefits  or  contracts.  When  legislative 
rules  fall  in  these  categories,  an 


opportunity  for  comment  will  be  given 
unless  notice  and  comment  are 
determined  to  be  impracticable, 
unnecessary  or  contrary  to  the  public 
interest. 

(B)  Dispensing  with  the  publication  of 
a  notice  of  proposed  legislative 
rulemaking  on  the  ground  that  notice 
and  an  opportunity  for  comment  are 
impracticable,  unnecessary  or  contrary 
to  the  public  interest  is  not  favored  and 
should  occur  only  in  special  cases,  such 
as  emergencies  or  instances  where  a 
proposed  amendment  makes  only  minor 
technical  changes  in  a  rule. 

(iii)  Statement  of  basis  for  omitting 
notice  and  comment.  When  it  is 
determined  that  a  final  legislative  rule  is 
to  be  adopted  without  prior  publication ' 
of  a  notice  of  proposed  rulemaking,  a 
specific  statement  of  the  basis  for  the 
determination  will  be  published  with  the 
rule. 

(iv)  Period  for  comment.  No  specific 
time  period  for  comment  is  prescribed 
by  the  Administrative  Procedure  Act. 
Except  where  another  statute  requires  a 
longer  notice  period,  the  public  will  be 
given  a  minimum  of  30  calendar  days  to 
comment  on  legislative  rules.  A  shorter 
period  may  be  used  only  in  special 
cases  requiring  more  timely  action.  In 
such  cases,  the  notice  of  proposed 
rulemaking  will  contain  a  statement  of 
the  reasons  for  the  shorter  period. 

(4)  Assuring  public  participation. 

When  a  notice  of  intent  to  propose  a 
rule  or  a  notice  of  proposed  rulemaking 
is  to  be  published,  the  lead  official  will 
consider  taking  additional  actions  to 
assure  meaningful  public  participation 
in  the  rulemaking  process.  These 
additional  actions  may  include,  but  are 
not  limited  to;  (i)  Holding  open 
conferences  or  public  hearings;  (ii) 
sending  press  releases  to  newspapers  of 
general  circulation  and  other 
publications  likely  to  be  read  by  those 
affected;  (iii)  directly  notifying 
interested  parties,  including  state  and 
local  governments,  ►and  small 
entities;  and  (iv)  taking  paid 
advertisements  in  publications  likely  to 
be  read  by  those  affected.  ►If  the  rule 
may  have  a  significant  economic  effect 
on  a  substantial  number  of  small 
entities,  special  care  will  be  taken  to 
involve  and  accommodate  interested 
small  entities.  For  example,  procedures 
for  soliciting  public  comment  on  a  rule 
may  be  adopted  or  modified  to  reduce 
the  cost  or  complexity  of  participation  in 
the  rulemaking  by  small  entities. 

(5)  Final  rulemaking  documents,  (i) 
The  Supplementary  Information  section 
of  the  rulemaking  document  for  all  final 
legislative  rules  must  contain  a  concise 
statement  of  the  basis  and  purpose  for 
the  rule  and  must  also  discuss  all 
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relevant  and  significant  comments  on 
the  proposed  rule. 

(ii)  The  rulemaking  document  must 
include  a  clear  statement  of  the  date  on 
which  the  rule  is  to  take  effect.  This  date 
will  be  a  minimum  of  30  calendar  days 
after  the  date  of  publication  in  the 
Federal  Register  imless:  (A)  The  rule 
grants  or  recognizes  an  exemption  or 
relieves  a  restriction  or  (B)  other  good 
cause  for  a  shorter  delay  of  the  effective 
date  exists.  If  a  rule  is  to  become 
effective  less  than  30  days  from  the  date 
of  publication,  the  reason  for  the  earlier 
date  will  be  explained  in  the 
Supplementary  Information  section. 

(c)  Interpretative  rules  and  general 
statements  of  policy.  (1)  Definitions,  (i) 
“Interpretative  rules”  are  rules  issued  by 
the  Department  to  advise  the  public  of 
the  Departments  interpretation  of  the 
statutes  and  rules  which  it  administers. 

[ii)  "General  Statements  of  Policy”  are 
statements  issued  by  the  Department  to 
advise  the  public  prospectively  of  the 
manner  in  which  the  Department 
proposes  to  administer  a  discretionary 
power. 

(2)  Public  participation.  The 
Administrative  Procedure  Act  does  not 
require  public  participation  in  the 
development  of  interpretative  rules  and 
general  statements  of  policy.  The  lead 
oHicial  should,  however,  consider 
whether  public  participation  in  the 
development  process  will  be  beneficial. 
Factors  which  should  be  considered  in 
making  this  decision  include  the  impact 
of  the  rule  or  policy  on  the  public  or  on 
state  and  local  governments;  the 
complexity  and  pervasiveness  of  the 
rule  or  policy;  the  degree  to  which  the 
rule  or  policy  will  modify  existing 
interpretations  or  policies;  the  confusion 
or  controversy  likely  to  be  caused  by 
practical  difficulties  of  compliance  with 
a  new  rule  or  policy;  ►and  the  likely 
effect  on  small  entities.-^ 

(3)  Procedures  for  public 
participation.  When  it  is  determined 
that  there  should  be  an  opportunity  for 
public  participation  in  the  development 
of  an  interpretative  rule  or  general 
statement  of  policy,  the  notice  and 
comment  rulemaking  procedures  of  5 
U.S.C.  553  (b)  and  (c)  and  the  procedures 
for  development  of  legislative  rules  in 

§  14.7(b)(3)(iv)  and  §  14.7(b)(4)  will  be 
used. 

(4)  Effective  Date.  Final  interpretative 
rules  and  general  statements  of  policy 
may  be  made  effective  on  the  date  of 
publication  in  the  Federal  Register. 
Except  in  emergency  situations, 
consideration  should,  however,  be  given 
to  delaying  the  effective  date  for  30 
calendar  days  from  the  date  of 
publication  if  (i)  the  adoption  of  the  rule 
or  statement  was  not  preceded  by  an 


opportunity  for  comment  or  (ii)  the  rule 
or  statement  substantially  modifies  an 
earlier  interpretation  or  policy  on  which 
members  of  the  public  or  state  or  local 
governments  have  relied. 

(5)  Codification.  Interpretative  rules 
and  general  statements  of  policy  should 
be  codified  in  the  Code  of  Federal 
Regulations  if  they  have  a  substantial 
impact  on,  or  are  of  continuing  interest 
to,  the  public,  state  or  local  governments 
►  or  small  entities.<4 

(d)  Rules  of  Agency  organization, 
procedure  and  practice.  (1)  Definition. 
“Rules  of  organization,  procedure  and 
practice”  are:  (i)  descriptions  of  the 
Department’s  central  and  field 
organization  and  the  method  by  which 
the  public  may  obtain  information,  make 
submittals  or  requests,  or  obtain 
decisions;  (ii)  statements  of  the  general 
course  and  method  by  which  the 
Department’s  functions  are  channeled 
and  determined,  including  the  nature 
and  requirements  of  all  formal  and 
informal  procedures  available;  and  (iii) 
rules  of  procedures,  descriptions  of 
forms  available  or  the  places  at  which 
forms  may  be  obtained,  and  instructions 
as  to  the  scope  and  contents  of  all 
papers,  reports  or  examinations. 

(2)  Public  participation.  The 
Administrative  Procedure  Act  does  not 
require  public  participation  in  the 
development  of  rules  of  agency 
organization,  procedure  and  practice. 
The  lead  official  should,  however, 
consider  whether  initial  publication  of  a 
proposed  rule  in  the  Federal  Register 
will  contribute  to  the  process  of 
developing  the  rule,  ►and  in 
determining  what  effect  the  rule  will 
have  on  small  entities. 

(3)  Procedures  for  Public 
Participation.  When  it  is  determined 
that  there  should  be  an  opportunity  for 
public  comment  on  a  proposed  rule  of 
organization,  procedure  or  practice,  the 
notice  and  comment  rulemaking 
procedures  of  5  U.S.C.  553  (b)  and  (c) 
and  the  procedures  for  development  of 
legislative  rules  in  §  14.7(b)(3](iv)  and 

§  14.7(b)(4)  will  be  used. 

(4)  Effective  Date.  Final  rules  of 
organization,  procedure  and  practice 
may  be  made  effective  on  the  date  of 
publication  in  the  Federal  Register. 
Except  in  emergency  situations, 
consideration  should,  however,  be  given 
to  delaying  the  effective  date  for  30 
calendar  days  from  the  date  of 
publication  (i)  if  the  adoption  of  the  rule 
or  statement  was  not  preceded  by  an 
opportunity  for  comment  or  (ii)  if  the 
rule  substantially  modifies  an  earlier 
procedure  or  practice. 


§  14.8  Content  of  regulatory  analyses. 

A  regulatory  analysis  prepared  in 
accordance  with  §  14.4(b)  [Criteria  for 
regulatory  analysis)  will  contain:  (a)  a 
succinct  statement  of  the  problem  being 
addressed  and  ob)ectives  of  the  rule;  (b) 
a  description  of  the  major  alternative 
ways  of  achieving  the  objectives  that 
were  considered  by  the  bureau;  (c)  an 
analysis  of  the  economic  consequences 
of  each  of  the  alternatives,  and  (d)  a 
detailed  explanation  of  the  reasons  for 
choosing  one  alternative  over  the  others. 

►§  14.9  Content  of  small  entity  flexibility 
analyses. 

(a)  Scope.  (1)  This  section  outlines  the 
content  of  small  entity  flexibility 
Euialyses  for  rules  that  have  been 
determined  to  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  (§  14.5). 

(2)  For  the  purpose  of  preparing  an 
initial  or  final  small  entity  flexibility 
analysis  the  bureau  may  also  consider  a 
series  of  closely  related  rules  as  one 
rule. 

(b)  Initial  small  entity  flexibility 
analysis.  (1)  Each  initial  small  entity 
flexibility  analysis  will  contain; 

(1)  A  description  of  the  reasons  why 
action  by  the  bureau  is  being 
considered; 

(ii)  A  succinct  statement  of  the . 
objectives  of  and  legal  basis  for  the  rule; 

(iii)  A  description  of  and  where 
feasible,  an  estimate  of  the  number  of 
smaU  entities  affected  by  the  rule; 

(iv)  A  description  of  the  projected 
information  collection,  recordkeeping 
and  other  compliance  requirements  of 
the  rule,  including  an  estimate  of  the 
classes  of  small  entities  subject  to  the 
requirements  and  the  type  of 
professional  skills  necessary  for 
preparation  of  the  information  and 
records;  and 

(v)  An  identification,  to  the  extent 
practicable,  of  all  relevant  Federal  rules 
which  may  duplicate,  overlap  or  conflict 
with  the  rule. 

(2)  Each  small  entity  flexibility 
analysis  will  also  describe  any 
significant  alternatives  to  the  rule  which 
would  accomplish  the  stated  objectives 
of  applicable  statutes  and  minimize  any 
significant  economic  effect  of  the  rule  on 
small  entities.  Alternatives  available 
include  but  are  not  limited  to: 

(i)  The  establishment  of  differing 
compliance  or  information  collection 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (ii)  the  clarification, 
consolidation  or  simplification  of 
compliance  or  information  collection 
requirements  for  small  entities;  (iii)  the 
use  of  performance  rather  than  design 
based  standards;  and  (iv)  an  exemption 
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from  coverage  of  the  rule  or  any  part  of 
the  rule  for  small  entities. 

(c)  Final  small  entity  flexibility 
analysis.  Each  final  small  entity 
flexibility  analysis  shall  contain — 

(1)  A  succinct  statement  of  the  need 
for  and  objectives  of  the  rule; 

(2)  A  summary  of  the  issues  raised  by 
the  public  comments  in  response  to  the 
initial  small  entity  flexibility  analysis,  a 
summary  of  the  Department’s 
assessment  of  such  issues,  and  a 
statement  of  any  changes  made  in  the 
rule  as  a  result  of  the  public  comments: 
and 

(3)  A  description  of  each  of  the 
significant  alternatives  to  the  rules 
considered  by  the  bureau  which  were 
consistent  with  the  stated  objectives  of 
applicable  statutes  and  designed  to 
minimize  the  significant  impact  of  the 
rule  on  small  entities,  and  a  statement  of 
the  reasons  why  each  alternative  was 
rejected. 

(d)  Preparation  of  analysis.  In 
preparing  an  initial  or  final  small  entity 
flexibility  analysis,  the  bureau  may 
provide  either  a  quantifiable  or 
numerical  description  of  the  effects  of 
the  rule  or  alternatives  to  the  rule  or,  if 
quantification  is  not  practicable  or 
reliable,  more  general  descriptive 
statements. 

(e)  Combination  with  regulatory 
analysis.  Initial  or  final  small  entity 
flexibility  analyses  may  be  prepared  in 
conjunction  with  regulatory  analyses  for 
certain  significant  rules  (see  §  14.6 
Development  of  significant  rules).  The 
document  must  clearly  state  that  the 
two  types  of  analyses  are  combined  and 
it  must  satisfy  all  the  content 
requirements  for  a  regulatory  analysis 
(see  §  14.8)  as  well  as  the  content 
requirements  for  a  small  entity 
flexibility  analysis. -4 

1 4. 1 0  Petitions  for  rulemaking. 

(a)  Scope.  'This  section  prescribes 
procedures  for  the  Hling  and 
consideration  of  petitions  for 
rulemaking. 

(b)  Filing  of  petitions.  Under  the 

Administrative  Procedure  Act,  any 
person  may  petition  for  the  issuance, 
amendment,  or  repeal  or  a  rule.  (5  U.S.C. 
553(e))  The  petition  will  be  addressed  to 
the  Secretary  of  the  Interior,  U.S. 
Department  of  the  Interior,  Washington, 
D.C.  20240.  It  will  identify  the  rule 
requested  to  be  repealed  or  provide  the 
text  of  a  proposed  rule  or  amendment 
and  include  reasons  in  support  of  the 
petition.  * 

(c)  Consideration  of  petitions.  The 
petition  will  be  given  prompt 
consideration  and  the  petitioner  will  be 
notified  promptly  of  action  taken. 


(d)  Publication  of  petitions.  A  petition 
for  rulemaking  may  be  published  in  the 
Federal  Register  if  the  official 
responsible  for  acting  on  the  petition 
determines  that  public  comment  may  aid 
in  consideration  of  the  petition. 

§  14.1 1  Review  of  rules. 

(a)  Scope.  This  section  establishes 
procedures  for  periodic  review  of 
existing  rules  to  assure  that  they  are 
needed,  up-to-date  and  clear. 

(b)  Responsibility.  Each  bureau  is 
responsible  for  reviewing  existing  rules 
which  relate  to  programs  which  it 
administers.  Secretarial  Officers  are 
responsible  for  assuring  that  bureau 
reviews  are  conducted  and  must 
approve  the  results  of  the  reviews. 

(c)  Review  criteria.  In  reviewing  an 
existing  rule,  bureaus  must  consider:  (1) 
The  continued  need  for  the  rule;  (2)  the 
►nature, type  and  number  of 
complaints  or  suggestions  received 
concerning  the  rule;  (3)  whether  the  rule 
can  be  simplified  or  clariHed;  (4)  the 
need  to  eliminate  ►rules  that  overlap, 
duplicate  or  conflict  with  other  Federal 
and,  to  the  extent  feasible,  with  state 
and  local  governmental  rules; -4  (5)  the 
length  of  time  since  the  rule  has  been 
evaluated  or  the  degree  to  which 
technology,  economic  conditions  or 
other  factors  have  changed  in  the  area 
affected  by  the  rule;  (6)  the 
recordkeeping  and  ►information 
collection  requirements^  which  the  rule 
imposes  on  the, public;  and  (7)  the  need 
to  eliminate  sex-based  criteria  and 
gender-specific  terminology. 

(d)  Review  cycle.  (1)  Rules  will  be 
reviewed  at  no  less  than  five  year 
intervals.  More  frequent  reviews  or 
special  reviews  of  selected  rules  may  be 
established  by  a  bureau,  the  Secretary, 
or  a  Secretarial  Officer.  ►(2)  Rules 
scheduled  for  review  will  be  listed  in  the 
semiannual  agenda  (§  14.12),  and 
reviews  will  be  completed  within  one 
year  of  originally  being  scheduled,  (3)  If 
it  is  determined  that  more  than  one  year 
is  needed  to  complete  the  review  of  a 
rule  that  has  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities,  then  such  a  determination  will 
be  published  in  the  Federal  Register. 

The  determination  will  be  approved  by 
the  Secretarial  Officer  having 
jurisdiction  over  the  program  to  which 
the  rule  relates  and  may  extend  the 
completion  date  by  one  year  at  a  time 
for  a  total  of  not  more  than  five  years.  ◄ 

(e)  Revision  of  rules.  If  review  of  a 
rule  indicates  a  need  for  repeal  or 
revision,  the  procedures  for 
development  of  significant  rules  (§  14.6) 
or  for  development  of  other  rules  (§  14.7) 
will  be  used  as  appropriate. 


§14.12  Semiannual  agenda. 

(a)  Scope.  This  section  contains 
procedures  for  the  publication  of  a 
semiannual  agenda  of  those  rules 
selected  for  review  and  development 
during  the  subsequent  six  month  period. 

(b)  Publication  and  Content  of 
Agendas.  (1)  The  Department  will 
publish  a  semiannual  agenda  in  ►April 
and  Octobers  of  each  year. 

(2)  The  agendas:  (i)  Will  list  all  new  or 
existing  significant  rules  planned  for 
development  or  revision:  and  (ii)  will  list 
all  rules  scheduled  for  review  under  the 
five-year  cycle. 

►  (3)  The  agenda  will  include:  (i)  A 
summary  which  states  the  nature  of  and 
need  for  each  action;  (ii)  the  legal  basis 
for  each  action;  (iii)  a  brief  description 
of  the  subject  area  which  is  likely  to 
effect  small  entities,  if  applicable;  (iv) 
the  name,  telephone  number  and 
address  of  the  knowledgeable  official 
for  each  action;  (v)  whether  or  not  a 
regulatory  analysis  is  required:  (vi) 
information  regarding  a  small  entity 
flexibility  analysis,  if  applicable;  (vii) 
the  schedule  for  completing  actions,  if 
known;  and  (viii)  the  status  of  those 
rules  previously  listed.-^ 

(c)  Approval.  (1)  Each  bureau  will 
submit  its  semiannual  agenda  to  the 
Assistant  Secretary — Policy,  Budget  and 
Administration  through  the  Secretarial 
Officer  having  jurisdiction  over  the 
bureau. 

(2)  The  Department's  semiannual 
agenda  must  be  approved  by  the 
Secretary  prior  to  publication  in  the 
Federal  Register. 

►  (d)  To  the  extent  possible,  notice  of 
the  semiannual  agenda  with  a  request 
for  comments  will  be  provided  to  small 
entities  or  their  representatives  through 
direct  notification  or  publication  of  the 
agenda  in  publications  likely  to  be 
obtained  by  such  small  entities. 
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